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Why are we waiting: The Case for a Scottish
Conversion Practices Bill

Analysis following the introduction of the UK Government Draft Bill on Conversion
Practices in England and Wales, and the Conversion Practices (Criminalisation) Bill in
Northern Ireland
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Key messages

e We are calling on the Scottish Government to introduce its bill on ending
conversion practices to the Scottish Parliament as soon as possible
e The UK Government’s current draft bill on conversion practices fails to
adequately address all forms of conversion practices and protect from harm
e The UK draft bill crosses three of our ‘red lines’ for a bill to extend to Scotland:
o lItfailstoinclude conversion practices that suppress sexual orientation
and gender identity;
o Itcontains a broad exemption for health, and pseudo-health, care
settings; and
o Iltusesthe unnecessary definition of “abusive conversion practice” which
results in a de facto loophole for supposed consent
e The private member’s bill introduced in Northern Ireland has similar proposals to
those in Scotland, which strengthens the case for Scotland as a devolved nation
to progress our own bill
e Scotland is now the only part of the UK where a bill has not been introduced to
end conversion practices

Introduction

The UK Government published the ‘Conversion Practices Draft Bill’ on Thursday 25"
June. The draft bill comes after several years of various UK governments committing to
introduce legislation to end these harmful practices.

Itis important to note that the UK government’s draft bill is only proposed to cover
England and Wales, not Scotland. In Northern Ireland, a private member’s bill has been
introduced to the Northern Ireland Assembly, which includes similar proposals to those
previously consulted on in Scotland.

Scotland is now the only part of the UK where a draft bill has yet to be formally
introduced in parliament.

The UK Government’s billis in draft form. This means that it will be considered by a
committee of MPs and Lords, who will invite evidence from interested parties, and
produce a report. The UK Government will then decide whether to introduce an actual
bill, which could be different. Given the bill is only in a draft stage, the proposals it
currently contains could be strengthened by the UK Government or Parliament, but they
could also be weakened.

Itis our view that the UK Government bill, in its current form, fails to adequately address
all forms of conversion practices, contains exemptions, and uses unnecessary
definitions. As a result, in our view, it falls far below the standard of a comprehensive


https://assets.publishing.service.gov.uk/media/6a3bde09eaee00074150f395/E03633248_CP_1604_Draft_Conversion_Practices_Bill_Accessible__1_.pdf
https://www.niassembly.gov.uk/globalassets/documents/legislation/bills/non-executive-bills/mandate-2022-2027/conversion-practices-criminalisation-bill/conversion-practices-criminalisation-bill---as-introduced---fpv.pdf
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legislative ban. As we are also not confident that the bill will be improved in its process
through UK Parliament and, for other reasons outlined below, we do not think that this
bill should be extended to cover Scotland. Instead, we believe that the Scottish
Government should introduce its own bill in Holyrood.

In Scotland, extensive work has been done over the past several years to develop a
Scotland-specific bill, including the work of the Scottish Parliament Equalities, Human
Rights and Civil Justice Committee investigation and report in 2021-2022, the Ending
Conversion Practices Expert Advisory Group in 2022, and a Scottish Government public

consultation in 2024. This work included listening to survivors’ testimonies to ensure
that proposals adequately addressed all forms of conversion practices and the different
types of harm they cause, as well as considering the human rights of different groups to
strike an appropriate balance. While, as we note, there have been calls from successive
UK Governments for a ban, we are not aware of similar extensive development of policy
and legislative proposals alongside stakeholders, experts and community having taken
place to produce the UK Government’s draft bill. This does unfortunately appear to be
reflected in a much less comprehensive draft bill than the one consulted on by the
Scottish Governmentin 2024.

Equality Network and Scottish Trans, alongside other LGBTQIA+ organisations, human
rights organisations, medical professionals and faith organisations, have long called for
a billto be introduced in the Scottish Parliament. The proposals developed in Scotland
are comprehensive, inclusive and take account of international human rights expert
opinions to ensure the human rights of all are upheld in delivering a legislative ban.

We are calling upon the Scottish Government to introduce a bill to the Scottish
Parliament, in line with their 2026 Holyrood manifesto commitment, as soon as
possible.

In this analysis, we will:

e Summarise what the UK Government draft bill says;

e Highlight how this crosses our ‘red lines’ for a UK bill to extend to Scotland by
looking at the UK Government proposals in comparison with the Scottish
proposals;

e Detail our other pressing concerns about the UK Government bill; and

e Highlight proposals which have been introduced in Northern Ireland.

This analysis is not intended to analyse the UK Government’s draft bill, or the billin
Northern Ireland, clause-by-clause. Instead, it highlights where gaps exist in the UK
Government’s proposals which, we feel, make it unsuitable to extend to Scotland to
protect LGBTQIA+ people from harm.


https://bprcdn.parliament.scot/published/EHRCJ/2022/1/25/8c18e05c-08ab-4c7d-992b-4b0467541d70/EHRCJS062022R1.pdf
https://www.gov.scot/publications/expert-advisory-group-ending-conversion-practices-report-recommendations/
https://www.gov.scot/publications/expert-advisory-group-ending-conversion-practices-report-recommendations/
https://www.gov.scot/binaries/content/documents/govscot/publications/consultation-paper/2024/01/ending-conversion-practices-scotland-scottish-government-consultation/documents/ending-conversion-practices-scotland-scottish-government-consultation/ending-conversion-practices-scotland-scottish-government-consultation/govscot%3Adocument/ending-conversion-practices-scotland-scottish-government-consultation.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/consultation-paper/2024/01/ending-conversion-practices-scotland-scottish-government-consultation/documents/ending-conversion-practices-scotland-scottish-government-consultation/ending-conversion-practices-scotland-scottish-government-consultation/govscot%3Adocument/ending-conversion-practices-scotland-scottish-government-consultation.pdf
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What does the UK Government draft bill say?

In this section, we will summarise what the UK Government’s bill says without passing
comment. This is not an endorsement of the proposals, and any comments, gaps or
concerns we have in relation to them will be reflected in our analysis in the following
section.

The UK Government Minister for Equalities, Olivia Bailey MP, introduced a draft bill to
the UK Parliament on Thursday 25™ June. The draft bill is short, but intends to:

“Create new offences in relation to the carrying out of abusive conversion
practices on individuals; to make provision for conversion practice protection
orders: and for connected purposes.” [p7]

It states that a conversion practice is “any conduct carried out by a person towards an
individual with the intention of causing the individual:

e to have or not to have,

e to believe that they have or do not have, a sexual orientation or a particular
sexual orientation; or

e to have ornotto have,

e to believe that they have or do not have, a transgender identity or particular
transgender identity” [Clause 1(2)]

The draft bill contains a broad exemption for health care services. This allows for
practices with the intention stated above to be carried out, if they are done “in the

course of providing health care services”, “unless [the provision of healthcare] falls far
below the standards reasonably expected of a person in their position.” [Clause 1(3)]

“Health care services” includes anything that is similar to any form of health care, both
regulated and unregulated, regardless of any connection to a medical condition.
[Clause 1(9)] This then allows for conversion practices to continue in these settings.

Sexual orientation and transgender identity are defined in the bill. [Clause 1(7) and 1(8)
respectively] Sexual orientation follows the definition in the Equality Act 2010, and
“transgender identity” appears similar to how gender reassignment is defined in the
Equality Act, but does also explicitly include non-binary and genderfluid people. While
not covered by the Equality Act, the inclusion of non-binary and gender fluid people,
and asexual people, are confirmed in the UK Government’s explanatory notes for the
bill.

The draft bill states that, to be an offence, conduct must amount to an “abusive
conversion practice”, which among other things can involve any of the following:

e “Words or behaviours of a sexual nature;
e Violent or threatening words or behaviour;


https://assets.publishing.service.gov.uk/media/6a3bde09eaee00074150f395/E03633248_CP_1604_Draft_Conversion_Practices_Bill_Accessible__1_.pdf
https://assets.publishing.service.gov.uk/media/6a3aa5eed52550a19950f29c/FINAL_Ex_Notes_-_version_updated_23_June_CLEAN.docx__1_.pdf
https://assets.publishing.service.gov.uk/media/6a3aa5eed52550a19950f29c/FINAL_Ex_Notes_-_version_updated_23_June_CLEAN.docx__1_.pdf
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e Controlling or coercive words or behaviour;
e Use of economic pressure;
e Use of psychological or emotional pressure.” [Clause 1(6)]

A person commits an offence where they carry out an “abusive conversion practice”
which causes “(a) serious harm to the individual’s physical or mental health, or (b)
serious alarm or distress to the individual which has a substantial adverse effect on
their usual day-to-day activities.” [Clause 2(1)] The Explanatory Notes say that this
could include “social isolation, a noticeable decline in physical or mental health that

leads to self-harm, an inability to work, and an inability to care for oneself”.

The draft bill also introduces an offence of encouraging or assisting an abusive
conversion practice likely to cause serious harm as defined above, which is performed
outside of England and Wales [Clause 3]. It introduces “conversion practice protection
orders” [Clause 4 and the Schedule] to protect people from the risk of serious harm
from abusive conversion practices.

On the face of it, the bill contains no defence of consent or formal exemptions for
conversion practices that take place in religious settings or by family members.

However, the UK Government’s bill fails to introduce offences relating to conversion
practices that intend to suppress sexual orientation or gender identity, or statutory
aggravations for existing criminal offences, or offences on, and protection from, the
promotion or advertising of conversion practices.

Ourred lines

Through our longstanding work to end conversion practices in Scotland, and taking
account of the Scottish Government’s Expert Advisory Group recommendations, we
previously developed several ‘red lines’ that, if crossed, would mean that we cannot
support legislation as it would fall below the requirements for a comprehensive ban.
These are that a bill must:

e Include sexual orientation and gender identity, including asexuality;

e Cover attempts to change and/or suppress a person’s sexual orientation or
gender identity;

e Cover all settings, including healthcare, religious and family settings;

e Have no loophole for supposed ‘consent’; and

e Adopt criminal sanctions and introduce civil measures to protect from harm.

The UK Government draft bill crosses three important red lines, and so we feel fails to
meet the standard of a comprehensive legislative ban. These are around the:

e lack of inclusion of suppression;


https://assets.publishing.service.gov.uk/media/6a3aa5eed52550a19950f29c/FINAL_Ex_Notes_-_version_updated_23_June_CLEAN.docx__1_.pdf
https://www.gov.scot/publications/expert-advisory-group-ending-conversion-practices-report-recommendations/
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e exemption for unregulated health care services;
e “abusive conversion practices” definition providing a de facto loophole for
consent

We hope that the draft bill might be amended to become more comprehensive in its
protection of LGBTQIA+ people in England and Wales, but we cannot support legislation
extending to Scotland which we feel does not effectively protect LGBTQIA+ people, or
that includes exemptions that makes it permissible to cause us harm.

In our view, the Scottish Government proposals, which we would like to see enacted,
are more comprehensive, better protect LGBTQIA+ people, and advance our rights and
equality.

Suppression

The UK Government’s draft bill contains no proposals to ban conversion practices that
intentionally seek to suppress a person’s sexual orientation or gender identity.

In contrast, the Scottish Government’s proposals seek to ban conversion practices
which intentionally seek to change and/or suppress a person’s sexual orientation or
gender identity. The policy proposals within their previous consultation make a
distinction between the two: “While the underlying act may be the same, any difference
lies in the motivation behind the act.” [para 49, p16]

They define suppression as, “acts that seek to repress, and/or prevent the development
or manifestation of another person’s sexual orientation or gender identity. Repress
means to prevent or subdue something (often through force). Manifest means to show,
through acts or appearance.” [p17]

The Scottish Government gave some examples of what may constitute suppression,
including:

e “prescribing medication to suppress a person’s sex drive

e therapy or counselling that requires a person not to act on their same-sex
attraction, including through celibacy

e controlling a person’s appearance (e.g. clothes, make-up, hairstyle)

e restricting where a person goes and who they see” [para 50, p17]

Their rationale for including suppression in their proposals was to cast a “wider net of
protection for LGBTQI+ people” [para 54, p18] and to avoid creating “a potential
loophole” in their legislation where perpetrators could shift focus from seeking to
change a person’s sexual orientation or gender identity, to suppressing it, whilst arguing
in criminal or civil proceedings that they know it is not possible to change sexual
orientation or gender identity. [para 55, p18]


https://www.gov.scot/binaries/content/documents/govscot/publications/consultation-paper/2024/01/ending-conversion-practices-scotland-scottish-government-consultation/documents/ending-conversion-practices-scotland-scottish-government-consultation/ending-conversion-practices-scotland-scottish-government-consultation/govscot%3Adocument/ending-conversion-practices-scotland-scottish-government-consultation.pdf
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The Scottish Government reiterate in their consultation analysis that, “The legislation
will be carefully developed to ensure the exercise of parental responsibilities and rights,
such as direction and guidance which place limits on a child, will not be impacted.”
[para 135, p19] We note that acceptable limits on a child are not those which seek to
change or suppress sexual orientation or gender identity.

The Scottish Government Expert Advisory Group also highlighted that perpetrators’
conduct may change over time when they realise it is not possible to change someone’s
sexual orientation or gender identity, and they may then focus their efforts on
suppression, still causing long term harm. According to the Cooper Report, “it makes
little difference to the harmful effect on LGBTI+ individuals whether the practices are
carried out with the goal of “suppressing” their sexuality or to “change” their
orientation.”

Furthermore, the Expert Advisory Group, in their report, highlighted that many
conversion practices in ethnic minority communities take the form of suppression, and
failing to include suppression in legislation might fail to address conversion practices
that may be prevalent for some groups. Whilst further engagement is needed in this
area to ensure that LGBTQIA+ ethnic minority people are sufficiently protected in
legislation, any bill proposed should not result in some LGBTQIA+ people being
disproportionately impacted by harm.

We are deeply concerned that the UK Government has not included proposals on
suppression in its draft bill, which ignores the advice of international human rights
experts and human rights bodies, several of whom have highlighted the inclusion of
suppression in their definition of conversion practices. This includes:

e The Parliamentary Assembly of the Council of Europe (of which the UK is a
member), which recommended in Resolution 2643 (2026) that conversion
practices be banned in all Member States, which “are all measures or efforts
aimed at changing, repressing or suppressing a person’s sexual orientation,
gender identity or gender expression”

e Theformer UN Independent Expert on sexual orientation and gender identity in a
report produced to the Human Rights Council in 2020, which says conversion
practices take place “on the belief that a person’s sexual orientation and gender
identity, including gender expression, can and should be changed or
suppressed”

e The former Council of Europe Commissioner for Human Rights, who stated that
conversion practices “purport to change, or suppress, a person’s sexual
orientation, gender identity or expression when it does not conform to the
perceived dominant norm”


https://www.gov.scot/binaries/content/documents/govscot/publications/consultation-analysis/2025/10/ending-conversion-practices-scotland-analysis-responses-scottish-governments-public-consultation/documents/ending-conversion-practices-scotland-analysis-responses-consultation-exercise/ending-conversion-practices-scotland-analysis-responses-consultation-exercise/govscot%3Adocument/ending-conversion-practices-scotland-analysis-responses-consultation-exercise.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/independent-report/2022/10/expert-advisory-group-ending-conversion-practices-report-recommendations/documents/expert-advisory-group-ending-conversion-practices-report-recommendations/expert-advisory-group-ending-conversion-practices-report-recommendations/govscot%3Adocument/expert-advisory-group-ending-conversion-practices-report-recommendations.pdf
https://drive.google.com/file/d/1YckOHNJ4-pUq779huyT8cRuXt81FAVYe/view
https://www.gov.scot/publications/expert-advisory-group-ending-conversion-practices-report-recommendations/
https://pace.coe.int/en/files/35883/html
https://docs.un.org/en/A/HRC/44/53
https://docs.un.org/en/A/HRC/44/53
https://www.coe.int/en/web/commissioner/-/nothing-to-cure-putting-an-end-to-so-called-conversion-therapies-for-lgbti-people
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The Scottish Government reaffirmed their commitment to include suppressionin a
Scottish bill in their response to their consultation analysis, stating: “in line with

international legislation and upon appraisal of evidence on conversion practices, we
have assessed that it is important that legislation is not limited to only acts intending to
‘change’” [para 63, p12]

In our view, the correct approach to a legislative ban in Scotland is one which includes
intent to change and/or suppress a person’s sexual orientation or gender identity, for it
to be comprehensive and cover the various forms that conversion practices take. Failing
to do so creates only a partial ban and many conversion practices which take place
would be outside of the scope of the legislation. This is the case for the UK
Government’s draft bill.

Without the inclusion of suppression in a bill, we cannot support it extending to
Scotland as it would allow conversion practices, and the harm they cause, to continue.
This is counter to our aim of ending conversion practices in their entirety.

Healthcare exemption

The UK Government’s draft bill includes a very broad exemption for conversion
practices that take place in health care services. It states:

“Conduct which - (a) is carried out by a person towards an individual with such an
intention, but (b) is carried out in the course of providing health care services to the
individual concerned, is not a conversion practice unless the person acts in a way that
falls far below the standards reasonably expected of a person in their position.” [clause

1(3)]

The ‘intention’ referred to in clause 1(3)(a) refers to the bill’s definition of conversion
practices in clause 1(2), that is any conduct carried out by a person towards an
individual with the intention of— (a) causing the individual— (i) to have or not to have, (ii)
to believe that they have or do not have, a sexual orientation or a particular sexual
orientation, or a transgender identity or a particular transgender identity.

Their draft bill also defines health care services as “(a) all forms of health care services
provided for individuals, whether relating to physical or mental health, and (b)
procedures that are similar to forms of medical or surgical care but are not provided in
connection with a medical condition.” [Clause 1(9)]

The Explanatory Notes for the bill confirm that this means that all regulated health care
services (for example, the NHS) and unregulated health care services (for example,
pseudo-medical, pseudo-therapeutic or holistic wellbeing courses) are covered by this
exemption, and conversion practices are permissible if they occur in settings which fall
within this definition.


https://www.gov.scot/binaries/content/documents/govscot/publications/consultation-analysis/2025/10/scottish-government-response-consultation-analysis-ending-conversion-practices-scotland/documents/ending-conversion-practices-scotland-scottish-government-response-analysis-consultation-responses/ending-conversion-practices-scotland-scottish-government-response-analysis-consultation-responses/govscot%3Adocument/ending-conversion-practices-scotland-scottish-government-response-analysis-consultation-responses.pdf
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The only exception to this is where conduct of a perpetrator within the health care
services “falls far below the standards reasonably expected of a person in their
position.” [Clause 1(3)] The Explanatory Notes to the draft bill state that this is
“equivalent to a threshold of gross negligence”.

The Scottish Government proposals do not exempt unregulated healthcare — quite the
opposite, they specifically address it in the main offence. They propose that the
provision of a conversion practices service should be an offence. They state that
examples which may constitute the “provision of a service” of conversion practices
include: “(a) person A counselling or providing any other form of talking therapy to
person B, (b) person A coaching or instructing person B, (c) person A carrying out a
purported treatment in relation to person B.” [p36]

The Scottish Government does however exclude regulated health care practices from
their definition of conversion practices, in an “avoidance of doubt” section [p39]. This
exemption is intended to cover “practices that are offered through regulated healthcare
services provided in line with the practitioner’s professional opinion, and which comply
with relevant medical, ethical and legal rules and guidelines”, and to ensure “that the
legislation does not unnecessarily impact the delivery of medical or psychological care,
ensuring ethical practitioners are safeguarded and those who need it can continue to
access care and advice.” [p38-39] This includes medical treatment intended to “align
person B’s physical characteristics with person B’s gender identity” (i.e. gender affirming
care), and “any medical treatment that causes or addresses a lack of sexual desire on
person B’s part.” [p39]

Such regulated healthcare would not fall within the scope of the legislation, meaning
LGBTQIA+ people could still access support and healthcare that they need. The
Scottish Government, rightly and importantly, highlight that where this is the case, the
intent (to change or suppress) requirement of the criminal offence is not met. [p38]

In our view, the Scottish Government’s “avoidance of doubt” section is likely not
needed, as it is clear that such supportive, regulated healthcare services are not
attempting (nor intending) to change or suppress someone’s sexual orientation or
gender identity. However, we understand the purpose of that proposed clause is to
provide confidence to such services. Many LGBTQIA+ people rely on vital mental health
care services due to minority stress and other health conditions, because of societal

stigma, prejudice, discrimination and other barriers we continue to face in society
simply for who we love or who we are, and this of course often includes exploring and
discussing our sexual orientations and/or gender identities in a supportive setting.

However, we think it is entirely inappropriate that the UK Government’s draft bill
proposes that a person can legally and intentionally engage in conversion practices, as
long as they are conducted in the course of “healthcare”. This includes completely


https://www.gov.uk/government/publications/draft-conversion-practices-bill/explanatory-notes
https://www.equality-network.org/assets/supporting-people/what-is-minority-stress/
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unregulated practices which have a loose connection or resemblance to some form of
healthcare. The message this sends to the LGBTQIA+ community and society more
broadly is that some forms of conversion practices are acceptable. To be clear, we think
this is offensive, will perpetuate the harm that LGBTQIA+ people face through
conversion practices and is contrary to our international human rights obligations. It is
an invitation to conversion practice abusers to continue operating.

Galop, a charity that supports LGBTQIA+ victims and survivors of abuse and violence,
recently conducted research from their front-line services on conversion practices and
have launched a report, ‘Still Not Illegal’. In it, they detail how conversion practices are
currently happening in health care services, including in pseudo-medical settings,
including talk ‘therapies’, physiological ‘treatments’, forced medicine and medical
procedures. [p42] These practices were frequently offered, organised or forced upon
clients by others — often parents or family members. [p44] These types of practices
cannot be allowed to continue in a legislative ban on conversion practices.

Furthermore, the former Council of Europe Commissioner for Human Rights, Dunja
Mijatovié, stated that conversion practices commonly occur through: “Psychotherapy —
including behavioural and cognitive therapy and aversion-based practices (such as
electro-shock and nausea-inducing drugs), premised on the belief that a person’s
SOGIE is the result of some past, abnormal experience; [and] Medical intervention —
including pharmaceutical approaches, such as the use of hormones or steroids, in
order to correct a supposed biological imbalance”.

She also stated that while “conversion practices are often carried out by private actors,
this does not exempt member states from their positive obligations to secure the rights
and freedoms of everyone in their jurisdiction.”

Given that some of the most prevalent forms of conversion practices take place in
supposed healthcare settings, we think that the UK Government’s choice to exempt
them in its draft bill is a critical flaw in the proposals. Where cottage industries exist
solely to provide conversion practices in a quasi-therapeutic manner, we fear that it will
be hard to prove that this conduct is grossly negligent (“falls far below the standards
reasonably expected of a person in their position”), and that those who provide these
services will seek to do so in a way that intentionally falls short of criminality.

We feel that the Scottish Government’s proposals are much stronger as they recognise
that where conduct meets the threshold for conversion practices, the criminal offence
should specifically target unregulated healthcare settings. We cannot support a UK
Government bill extending to Scotland that permits conversion practices to continue
under the guise of unregulated “healthcare”, knowing that this will cause harm to
LGBTQIA+ people.

10


https://cdn.prod.website-files.com/67cee904ccdbce2dd00f65d0/6a297cfc55e73c0daf4a7885_Galop_A4_Report_2026_Digital_AWK_11May.pdf
https://www.coe.int/en/web/commissioner/-/nothing-to-cure-putting-an-end-to-so-called-conversion-therapies-for-lgbti-people
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Consent

The UK Government draft bill contains no proposals which explicitly outline that an
individual cannot consent to conversion practices and that a perpetrator cannot rely on
a defence of supposed consentin court.

We are concerned that the introduction of the term “abusive conversion practices”
[clause 2(1)] in the UK Government’s draft bill may create a significant loophole in the
legislation, particularly in faith-settings where an individual provides so-called ‘consent’
to prayer and counselling which seeks to change their sexual orientation or gender
identity.

In a letter from the Archbishop of Canterbury and Archbishop of York posted on social
media, they are of the view that the UK Government’s proposals will “outlaw abusive
conversion practices and may leave the door open to non-abusive practices for those
who, of their own free will, have asked for prayer or counselling”. This is extremely
worrying — the belief that there are non-abusive practices may result in a de facto
loophole for consent.

On consent, the Scottish Government’s proposals state that:

“those people who apparently willingly engage in, or actively seek out,
conversion practices are often driven by external pressures and coercions, such
as imbalanced power dynamics or being under the guidance of powerful people
in their life who are in a position of trust or authority, limiting their autonomy.”
[para 129, p45] and

“Considering the available information and evidence, we believe that it is
extremely difficult to ensure that consent in these circumstances is fully
informed.” [para 132, p45] and

“we do not propose to include a defence of consent in relation to the new
criminal offences.” [para 134. P45]

Unfortunately, society still creates a culture which leads people to believe that it is not
ok to be LGBTQIA+ or that it is better, or ‘easier’, to be straight or cisgender. This is
influential in survivors providing supposed ‘consent’ to conversion practices, which, as
we know, can never be fully informed. A comprehensive ban on conversion practices,
that rules out the option of providing supposed ‘consent’, sends a message to all in
society that nobody can consent to abuse and that it is ok to be who you truly are.

The Scottish Government proposals do state that they intend to introduce a defence of
reasonableness, that is, that conducting conversion practices was reasonable in a
particular circumstance. [para 119, p40]. They state:

11


https://cas5-0-urlprotect.trendmicro.com/wis/clicktime/v1/query?url=https%3a%2f%2fbsky.app%2fprofile%2fpaulbrand.bsky.social%2fpost%2f3mq3dvpehss2a&umid=9a9876ad-ccc7-47c5-bc62-236cb6d4038d&rct=1783590473&auth=e9eaa399ccc7312fcfd5975cbf6080e535d46933-71b978f95f0d8c5d73f3caa7bacecb7ec2337d24
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“While it may be difficult to envisage circumstances in which behaviour meeting
each of the four tests set out above (relating to an individual, provision of a
service/coercive course of behaviour, intention to change or suppress, cause of
harm) would ever be “reasonable”, this provision ensures that where someone
behaves in an objectively reasonable way, but their behaviour nonetheless
technically amounts to the commission of the offence of engaging in conversion
practices, they are not criminalised by the offence” [para 123, p40]

The examples the Scottish Government gave on where it may, in particular
circumstances, be reasonable to conduct conversion practices were:

“where the immediate safety of the victim was at risk, and acts were carried out
to protect them from imminent harm. For example, where someone is at
immediate risk of suicide as a result of distress related to their sexual orientation
or gender identity, requests and is supported to find a short-term coping
mechanism. It could also potentially apply in situations where the specific day-
to-day controls implemented by a parent were to prevent a child from engaging
inillegal or dangerous behaviour.” [para 124, p41]

Whilst we believe that it will very unlikely ever be reasonable to conduct conversion
practices of any sort, we do agree with the Scottish Government’s approach of being
explicit in their consultation proposals that there should be no defence of consent to
conversion practices. We would like to see this reflected in the draft legislative
proposals in a Scottish Bill, akin to the explicit wording included in the Northern Ireland
bill, which states:

e “ltis not a defence that the victim consented to the therapy.” [clause 1(3)],

e “ltis not a defence that the victim consented to the coercive behaviour.” [clause
2(3)],

e “ltis not a defence that the victim consented to leaving Northern Ireland” [clause
3(3)1.

We are deeply concerned that the UK Government Bill is silent on consent and contains
no proposals to explicitly outlaw a defence of consent which may arise indirectly
through the arbitrary definition of “abusive conversion practices”.

We will elaborate on our thoughts regarding the “abusive conversion practices”
definition below.

Other concerns with the UK draft bill

“Abusive conversion practices” and criminality threshold

The UK Government bill proposes a dual test for criminality to occur. That is:
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1) There must be an “abusive conversion practice” [Clause 1(4)-(6)] which causes

2) “(a) serious harm to the individual’s physical or mental health, or (b) serious
alarm or distress to the individual which has a substantial adverse effect on their
usual day-to-day activities.” [Clause 2(1)(a)-(b)]

Their proposals give examples of what constitutes an “abusive conversion practice” as:

“In assessing the nature of the conduct, consideration is to be given (among
other things) to the question whether it involves any of the following— (a) words
or behaviour of a sexual nature; (b) violent or threatening words or behaviour; (c)
controlling or coercive words or behaviour; (d) use of economic pressure; (e) use
of psychological or emotional pressure.” [Clause 1(6)]

The Scottish Government’s proposals do not introduce the concept of an “abusive
conversion practice” and state that conversion practices “are damaging and destructive
acts that violate the human rights of those who undergo them.” [p3]

For criminality to occur in the Scottish proposals, either through the provision of a
service or through a coercive course of behaviour, this must meet three criteria:

1) Relate to a specific individual
2) Have intent to change or suppress sexual orientation or gender identity
3) Cause harm [p27]

There is a difference between the UK Government and Scottish Government proposals
in that the Scottish proposals do notrequire an “abuse” element in the provision of a
service offence, although the proposed coercive course of behaviour offence does
require a similar coercion/abuse element. Furthermore, the threshold of “harm” (as
opposed to “serious harm” or “serious alarm or distress”) is lower. In practice, this
means that a victim of conversion practices, if a bill were passed in Scotland based on
what was consulted on in 2024, will have a lower evidential burden to prove than if the
current UK Government draft bill were extended to Scotland, which improves their
access to justice.

We feel that the Scottish Government bill strikes the right balance to ensure that
criminality only occurs if it meets the three tests, which are necessary to ensure that
those not intended to be caught by their bill’s proposals do not face criminalisation. In
contrast, the UK Government’s draft bill introduces unclear definitions that create a
hierarchy of conversion practices (where some are “abusive” and some are not) and
place a higher burden of proof on victims.

However, it is worthwhile noting that in their response to the consultation analysis, the
Scottish Government stated, “We acknowledge the request from respondents to
provide more clarity about how the harms requirement would work in practice and the
need for reassurance that only sufficiently serious instances of harm would be
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criminalised” [p14] and that they are “continuing to review and develop the proposed
harm test with a view to addressing these key issues.” [p14]

Our position is that we are in favour of the original test of harm proposed by the Scottish
Government’s bill and will advocate against any attempts to replicate, in a Scottish bill,
the higher threshold of a “serious harm” test included in the UK Government’s draft bill.

While we understand and support the need for a criminal threshold, we do believe that
all conversion practices are inherently harmful and abusive by their very nature. We do
not find it useful or coherent to introduce the additional threshold of “abusive
conversion practice” to an already high threshold (of serious harm or serious alarm or
distress) for criminality to occur. This might also have wider negative social impacts
beyond legislation, and lead to the dismissal of the experiences of those who have been
subjected to conversion practices that do not meet the “abusive conversion practices”
threshold for criminality. This is especially concerning when we know that even the
threat of conversion practices can have a significant negative impact on a person’s
mental health and wellbeing, and that such threats are often used as a form of coercive
behaviour themselves.

Statutory aggravation

The UK Government bill contains no proposals to introduce a statutory aggravation for
existing offences. For example, where someone commits a physical assault on
someone else, thatis illegal and constitutes criminal activity. However, if the assault is
done with the intent of conducting conversion practices, or is done in the course of
conducting conversion practices, the Crown Office would likely charge this as a
physical assault and not as conversion practices. This means that the conversion
practices component is ‘lost’, will not be reflected in the offence (or data around
offences), nor in the sentencing. Whilst the criminal act already exists, the criminality
relating specifically to conversion practices, does not.

The Scottish Government’s proposals sought to introduce new offences relating to
conversion practices — the provision of a service, a coercive course of behaviour, and
removing someone from Scotland for conversion practices — but also included
proposals to introduce a statutory aggravation for existing offences. Such offences
might include “situations where the conduct has a physical element, such as assault,
including sexual assault, or forced marriage.” [p52]

They state that:

“An aggravation ‘attaches’ to an offence, in certain circumstances, based on the
conduct or motivation of the offender. In order for this to be possible there needs
to be an underlying criminal offence such as assault. An aggravating factor
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indicates a more serious degree of harm than if the same crime was committed
without that factor being present. In this case, an aggravating factor of an
intention to change or suppress the sexual orientation or gender identity of the
victim would be an explicit recognition of the harm that is caused when conduct
is so motivated. It would apply to any other criminal offence, except the two new
offences created by this legislation.” [p52]

Their rationale for this was that:

“This would give flexibility to the Crown Office and Procurator Fiscal Service
(COPFS) in deciding how best to prosecute a situation of conversion practices,
and is particularly important where conduct may not reach the threshold to be
captured by the course of behaviour offence, but meets the requirements of an
existing criminal offence.” [p52]

We strongly believe that a comprehensive legislative ban on conversion practices
should include proposals for statutory aggravation of existing offences to ensure all
forms of conversion practices are captured and treated as such.

The abuse and serious harm thresholds proposed in the UK Government’s draft bill
would not need to apply to a statutory aggravation of existing offences, because the
underlying crime committed (for example, physical assault) is an existing crime and will
have its own thresholds and evidential requirements. In practice for example, in
Scotland, an offence of threatening or abusive behaviour (section 38 of the Criminal
Justice and Licensing (Scotland) Act 2010), aggravated by the intention to change sexual
orientation or gender identity, may in some cases have a lower threshold than what is
proposed in the UK Government’s draft bill.

Furthermore, failing to include a statutory aggravation of existing offences will have an
impact on data that is collected and published around conversion practices, with some
conversion practices happening but hidden by being charged as existing offences. More
comprehensive data would provide a better understanding of the nature of conversion
practices that are happening, where they are happening, and would allow for more
targeted and preventative measures to be putin place to end the harm that they cause.

Scots criminal law is devolved, and the criminal justice system exists independently,
and operates differently, from that in England and Wales. This has allowed the Scottish
Government to pass its own legislation in criminal matters. For example, the Prohibition
of Female Genital Mutilation (Scotland) Act 2005, the Domestic Abuse (Scotland) Act
2018, the Hate Crime and Public Order (Scotland) Act 2021.

Given that Scots criminal law operates separately from England and Wales, we feel it is
more appropriate for the Scottish Government to pass legislation in this area in
Scotland than the UK Government. This is particularly the case given the nuance and
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differences that exist in criminal law in Scotland, for example the requirement for
corroboration, which does not apply in England and Wales.

Sexual orientation, including asexuality

The UK Government’s draft bill says that sexual orientation “has the same meaning as in
Equality Act 2010”. [Clause 1(7)]

In the Equality Act 2010, sexual orientation is defined at section 12(1) as:
“Sexual orientation means a person’s sexual orientation towards-

(a) Persons of the same sex,
(b) Persons of the opposite sex,
(c) Persons of either sex.”

In the Scottish Government’s proposals sexual orientation is defined as “a person’s
sexual identity in relation to the gender to whom [they] are usually attracted; (broadly)
the fact of being heterosexual, bisexual, or homosexual.” [p19] They also state that they
“propose to explicitly provide that sexual orientation includes the situation where the
victim has no sexual orientation towards other persons”, i.e. cover asexuality. [p19] This
is explicitly provided for at paragraph (d) of the draft Interpretation section of the bill
[p37]. We note also that the Northern Ireland Conversion Practices (Criminalisation) Bill
explicitly includes asexuality in its definition of sexual orientation [clause 6(2)].

The UK Government’s proposals do state, in their definition of conversion practices, that
they can be carried out in a way that causes an individual “to believe that they have or
do not have, a sexual orientation or a particular sexual orientation”. [Clause 1(2)(a)(ii)].

However, while asexuality is mentioned explicitly in the UK Government’s Explanatory
Notes, itis not mentioned explicitly in their draft bill, and so its inclusion may be missed
or misunderstood if the text of the bill is not changed to more directly reflect this. This
would also be the case if a billin Scotland did not continue to explicitly include asexual
people in the text of the bill, as proposed in 2024.

We are also concerned about the UK Government’s draft bill’s reliance on the sexual
orientation definition in the Equality Act as interpreted by the UK Supreme Court in 2025
in For Women Scotland v Scottish Ministers. The Supreme Court stated that sex in
relation to sexual orientation in the Equality Act “can only mean biological sex”
[paragraph 204], otherwise it is “rendered meaningless” [paragraph 208].

This is completely contrary to how many LGBTQIA+ people and couples live their lives
and define their sexual orientation and relationships. For example, two womenin a
lesbian relationship, where one partner is trans, does not, and should not, mean that
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thatis a heterosexual relationship and may be contrary to how they define their identity
and live their lives.

We feel that the definition of sexual orientation proposed in the Scottish Government’s
consultation is more inclusive, reflects the lived reality for many LGBTQIA+ people and
explicitly includes an intention to cover asexuality. We note that Scots criminal law
already includes definitions of sexual orientation and transgender identity, in the Hate
Crime and Public Order (Scotland) Act 2021, which differ from those in the Equality Act
2010.

Advertising and promotion

The UK Government draft bill contains no proposals to ban the promotion or advertising
of conversion practices in England and Wales.

The Scottish Government’s proposals state that adverts are regulated by Ofcom and the
Advertising Standards Authority, which “are all matters which are reserved to the UK
Government which means that the Scottish Government cannot change them or
legislate in relation to them.” [p47].

They state that

“The Scottish Government believes that this does not sufficiently take account
of the familial and community-based nature of many forms of conversion
practices, and the more personal promotion — often word of mouth — which may
take place in these environments. Therefore, we propose that civil protection
orders may be capable of addressing the informal promotion and advertising of
conversion practices depending on the particular circumstances”. [p48]

The Scottish proposals include intention to create new civil orders, ‘civil protection
orders’, which will exist alongside the criminal sanctions. Where the criminal sanctions
are reactive to situations that have already happened, the civil protection orders are
proactive “to protect individuals and prevent harmful conduct in a range of different
situations”. [para 171, p59] These may have the effect of limiting attempts to promote or
advertise conversion practices before they happen.

We note that in the UK, it is not legal to advertise or promote something that in itself is
illegal (such as conversion practices, if the draft bill becomes law) and, in England and
Wales, aiding and abetting a crime is also against the law, as is art and part involvement
in Scotland. However, we are concerned that this in itself will not capture all harmful
conduct related to conversion practices.
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We are aware that organisations who do conduct conversion practices also advertise
them as such and deliver ‘training’ to individuals on how to conduct conversion
practices towards other people.

For example, a perpetrator (person X) in the UK may attend a ‘training’ session (delivered
by person Y) on how to conduct conversion practices, gain skills and knowledge of how
conversion practices take place and then cause harm to an individual (person Z). Under
the proposals, a crime would have been committed by person X and harm caused to
person Z, but person Y would escape any liability for the harm caused.

We feel that any comprehensive legislative ban should include making it an offence to
promote, advertise and train others on conversion practices, as this is a crucial part of
the infrastructure which enables conversion practices to take place in the UK. Whilst
this areais reserved to the UK Parliament, we strongly urge amendments to the UK
Government’s draft bill that take account of the harm that is caused by promoting and
advertising conversion practices to ensure itis made illegal in Scotland, and we support
campaign efforts from other organisations to ensure this is reflected in the UK’s bill.

Northern Ireland: Conversion Practices (Criminalisation) Bill

A private members bill, Conversion Practices (Criminalisation) Bill, was introduced in
the Northern Ireland Assembly on 30'" June 2026. This bill’s proposals are much closer
in approach to the proposals set out by the Scottish Government, than they are to the
UK Government’s draft bill.

The bill introduces offences of providing conversion therapy [clause 1], engagingin
coercive conversion behaviour [clause 2] and removing a person from Northern Ireland
for the purposes of conversion practices [clause 3]. The billincludes conversion
practices which intend to change or suppress sexual orientation [clause 1(1)(b) and
clause 2(1)(b)], and protects asexual people. [clause 6(2)]

It creates a similar criminal test to that in the Scottish proposals, that there must be
three components [clause 1(1) and clause 2(1)]:

e the actitself (in this case, providing conversion therapy or engaging in coercive
conversion behaviour);

e thereisintentto change or suppress sexual orientation or gender identity; and

e the victim suffers physical pr psychological harm.

Unlike the UK Government’s proposals which require “serious harm” or “serious alarm
or distress”, the Northern Ireland bill has a lower threshold of “physical or psychological
harm”, where psychological harm includes “fear, alarm or distress”. [clause 8]
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The Northern Ireland bill also exempts regulated healthcare services in relation to the
therapy offence [clause 4(3)] and explicitly lists the healthcare services that are exempt.
There is no exemption for unregulated healthcare services, and there is no exemption
for any healthcare services in relation to the offence of coercive behaviour. [clause 5]

Unlike both the Scottish and UK Governments’ proposals, it does not include measures
for Conversion Practices Protection Orders. It also does not include a statutory
aggravation.

However, it is evident from the proposals developed in Scotland and the draft bill
introduced in Northern Ireland, that a more comprehensive, legislative ban is possible
in the devolved nations that covers attempts to change or suppress sexual orientation
or gender identity, with no exemption for pseudo-health care services. We therefore call
on the Scottish Government to follow the example of Northern Ireland and introduce a
bill to the Scottish Parliament as soon as possible.

Next steps

For the reasons explained above, we do not support the addition of Scotland to the UK
Government bill. We believe that a bill should be brought forward at Holyrood. This is
essential to protect LGBTQIA+ people from harm in Scotland.

A huge amount of development work has already been done in Scotland - the
investigation and report by the Scottish Parliament’s Equalities, Human Rights and Civil
Justice Committee in 2021/22, the work and report of the Scottish Government’s Expert
Advisory Group in 2022, and the Scottish Government’s detailed public consultation
and analysis in 2024/25. All those involved, including the survivors who gave evidence,
deserve a Scottish bill based on this work.

We will work with MSPs across political parties to ensure appropriate scrutiny of any
legislation that is introduced in Holyrood. We will continue to work with our partners in
the LGBTQIA+ sector across the UK, and other human rights-based organisations, to
ensure that any legislation that is brought forward is fit for purpose and meets our
international human rights obligations. We will also continue to centre survivors' voices
in our work to ensure it is informed by people with lived experience of these abhorrent
practices.

We will continue to support those working to achieve the best possible legislation for
other parts of the UK.

For more information, or to read more about our work, on conversion practices, visit our
website here.
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If you have been affected by conversion practices or require support, you can contact
the LGBT Health and Wellbeing national helpline in Scotland by:

e Visiting: https://Igbthealth.org.uk/service/helpline/
e Emailing: helpline@lgbthealth.org.uk
e Phoning: 0800 464 7000
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